STATE OF MAI NE Docket No. 97-411
PUBLI C UTI LI TI ES COWM SSI ON
Decenber 12, 1997

PUBLI C UTI LI TI ES COWM SSI ON ORDER TERM NATI NG
Amendnent to Chapter 280 - RULEMAKI NG
Common Li ne Provision, Section 8

VELCH, Chairnman; NUGENT and HUNT, Commi sSioners

l. SUMMARY
In this Oder, we term nate our proposed rul emaking.
11. BACKGROUND

On July 7, 1997, the Conm ssion opened a rul emaking to anend
section 8 of Chapter 280 of the Comm ssion's Rules so that the
comon |ine charge paid by conpetitive interexchange carriers
woul d be based on the | ocal exchange carriers' optional calling
plan retail rate (less marginal cost). W proposed this change
so that conpeting toll service providers would be able to conpete
for optional calling plan custonmers on the nerits of their own
econom ¢ costs. Under the current access charge schene,
conpetitive interexchange carriers' optional calling plans cannot
operate w thout | osing noney on each m nute provided because the
access rates are set relative to the |ocal exchange carrier's
(LEC) undi scounted MIS rates.

The Comm ssion solicited coments on the proposed change.
Three entities filed comments: NYNEX (now Bell Atlantic), AT&T,
and the Tel ephone Association of Maine (TAM. No one requested a
heari ng. NYNEX opposed the anendnment for three reasons: there
IS no conpetitive urgency to change the schene that has been in
pl ace since the inception of Chapter 280 w thout conpetitive
harm the change is unworkable, and the Conm ssion's stated plan
to reduce access charges in Docket No. 97-319 will solve any
percei ved concern.

TAM al so opposed the anmendnent. It clains the changes are
unnecessary in light of the Comm ssion's efforts to reduce access
rates in Docket No. 97-319 and under 35-A MR S. A 8§ 7101-B
Second, the independent tel ephone conpani es have neither the
technical ability nor contracted billing arrangenents to conply
with the proposed rule.

AT&T stated that the proposed rule should not be limted to
pl ans which mrror the LECs' optional calling plans but shoul d be
br oadened to enconpass any optional calling plan offered by an
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intraLATA toll provider. It suggests the Comm ssion should
address this issue by reducing access rates to cost and adopt
addi tional neasures if optional calling plan rates remai n bel ow
the cost of service once access rates are reduced to costs.

111. DISCUSSION

In addition to the comments descri bed above, certain events
have taken place since we issued our proposed rulemaking in
August 1997 that cause us to reconsider whether to adopt the
anendnent as proposed. First, we recently anmended Chapter 280 to
further reduce access rates by May 1999 as required by Mine | aw,
35-A MR S.A 8§ 7101-B. Docket No. 97-319, Public Utilities
Commission, Proposed Amendment of Chapter 280 to Achieve Parity
with Interstate Access Rates by May 30, 1999, Order (Dec. 3,
1997). Second, on Novenber 7, 1997, certain interested parties
filed a stipulation seeking to resolve the issues raised in our
conpani on inquiry in Docket No. 97-319. The Comm ssion has yet
to consider that stipulation and will be doing so in the near
future. One of the stipulation provisions, paragraph 4,
addresses the issues raised in this rulemaking. |If we accept the
stipulation, Bell Atlantic has agreed to structure its upcom ng
access rate reductions "to effect a change in the conposite rate
paid by interexchange carriers for access service in a manner
that will result in an effective access rate for access m nutes
of use associated with an | XC s optional calling plans to be
simlar to the access rates inplicit in Bell Atlantic's pricing
of its Pine Tree and Cal |l Around services."

1V. CONCLUSION

The statutory deadline for adopting this rule is
Decenber 15, 1997. G ven these recent events, we will not adopt
t he proposed rule change at this tine. Instead, we wll wait
until after we consider the stipulation and after the 40% access
rate reduction required by Chapter 280 takes place by May 1998,
to deci de whether this rule change, or one simlar toit, is
necessary. We will begin a new rul emaking at that tinme, and
incorporate the record for this rulemaking, if we perceive this
conpetitive disadvantage to still exist.

Accordi ngly, we

ORDER

That Docket No. 97-411 be cl osed and the rul emaki ng
termnated with no change to Chapter 280.
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Dat ed at Augusta, Miine this 12th day of Decenber, 1997.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COW SSI ONERS VOTI NG FOR: Wl ch
Nugent
Hunt



